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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name PepsiCo, Inc.

Granted to Date
of previous ex-
tension

04/29/2015

Address 700 Anderson Hill Road
Purchase, NY 10577
UNITED STATES

Attorney informa-
tion

Paul Lee
PepsiCo, Inc.
700 Anderson Hill Road
Purchase, NY 10577
UNITED STATES
trademarks@pepsico.com, paul.lee@pepsico.com,
donna.j.sanders@pepsico.com Phone:914-253-3443

Applicant Information

Application No 86384378 Publication date 12/30/2014

Opposition Filing
Date

04/24/2015 Opposition Peri-
od Ends

04/29/2015

Applicant MVS International Inc.
2993 SW 141st Terrace
Davie, FL 33330
UNITED STATES

Goods/Services Affected by Opposition

Class 032. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Concentrates and powders used in the pre-
paration of energy drinks and fruit-flavored beverages; Concentrates for makingfruit drinks; Concen-
trates, syrups or powders for making soft drinks or tea-flavored beverages; Concentrates, syrups or-
powders used in the preparation of softdrinks; Concentrates, syrups or powdersused in the prepara-
tion of sports and energy drinks; Drinking water with vitamins; Energy drinks; Essences for use in
making soft drinks; Non-alcoholic drinks,namely, energy shots; Non-alcoholic sparkling fruit juice
beverages; Powders for making soft drinks; Powders used in the preparation of isotonic sports drinks
and sports beverages; Sparkling water; Sports drinks, namely, energy drinks; Syrups for making fruit-
flavored drinks; Syrups for making soft drinks

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

http://estta.uspto.gov


Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1917411 Application Date 02/22/1994

Registration Date 09/05/1995 Foreign Priority
Date

NONE

Word Mark AQUAFINA

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1994/07/00 First Use In Commerce: 1994/07/00
[ soft drinks, aerated water, mineral water, soda water, carbonated water, ] non-
carbonated water, table water

U.S. Registration
No.

2509365 Application Date 07/27/2000

Registration Date 11/20/2001 Foreign Priority
Date

NONE

Word Mark AQUAFINA

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1997/01/00 First Use In Commerce: 1997/01/00
DRINKING WATER

U.S. Registration
No.

2509701 Application Date 11/14/2000

Registration Date 11/20/2001 Foreign Priority
Date

NONE

Word Mark AQUAFINA



Design Mark

Description of
Mark

"The mark consists of the word "AQUAFINA" and a mountain design on a blue
background.

Goods/Services Class 032. First use: First Use: 1997/01/00 First Use In Commerce: 1997/01/00
Drinking water

U.S. Registration
No.

2506697 Application Date 12/28/2000

Registration Date 11/13/2001 Foreign Priority
Date

NONE

Word Mark AQUAFINA

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1994/07/00 First Use In Commerce: 1994/07/00
NON-CARBONATED WATER AND TABLE WATER

U.S. Registration
No.

3567613 Application Date 06/25/2008

Registration Date 01/27/2009 Foreign Priority
Date

NONE

Word Mark AQUAFINA



Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1994/07/00 First Use In Commerce: 1994/07/00
Drinking water

U.S. Registration
No.

3383131 Application Date 03/08/2006

Registration Date 02/12/2008 Foreign Priority
Date

NONE

Word Mark AQUAFINA FLAVORSPLASH

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2007/01/01 First Use In Commerce: 2007/01/01
Flavored waters

U.S. Registration
No.

4553279 Application Date 07/31/2013

Registration Date 06/17/2014 Foreign Priority
Date

NONE

Word Mark AQUAFINA FLAVORSPLASH

Design Mark



Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2013/10/00 First Use In Commerce: 2013/10/00
Flavorings for beverages

U.S. Registration
No.

4638108 Application Date 07/31/2013

Registration Date 11/11/2014 Foreign Priority
Date

NONE

Word Mark AQUAFINA FLAVORSPLASH WORLD PEACH

Design Mark

Description of
Mark

The mark consists of the words "AQUAFINA FLAVORSPLASH" and "WORLD
PEACH" in stylized orange letters. There is an arc design underneath
"AQUAFINA". The entire mark resides on yellow background.

Goods/Services Class 030. First use: First Use: 2013/10/00 First Use In Commerce: 2013/10/00
Flavorings for beverages

U.S. Registration
No.

4633565 Application Date 07/31/2013

Registration Date 11/04/2014 Foreign Priority
Date

NONE

Word Mark AQUAFINA FLAVORSPLASH SO STRAW-BERRY



Design Mark

Description of
Mark

The mark consists of the words "AQUAFINA FLAVORSPLASH" and "SO
STRAWBERRY" in stylized green letters. There is an arc design underneath
"AQUAFINA". The entire mark resides on red background.

Goods/Services Class 030. First use: First Use: 2013/10/00 First Use In Commerce: 2013/10/00
Flavorings for beverages

U.S. Registration
No.

4626218 Application Date 11/11/2013

Registration Date 10/21/2014 Foreign Priority
Date

NONE

Word Mark AQUAFINA FLAVORSPLASH GO GRAPE

Design Mark

Description of
Mark

The mark consists of THE WORDS "AQUAFINA" IN STYLIZED GREEN LET-
TERS, "FLAVORSPLASH" IN STYLIZED WHITE LETTERS AND "GO GRAPE"
IN STYLIZED GREEN LETTERS. THERE IS A GREEN ARC DESIGN UNDER-
NEATH "AQUAFINA", AND THE "GO GRAPE" PORTION HAS PURPLE STIP-
PLING IN THE LETTERING. THE ENTIREMARK RESIDES ON A PURPLE



BACKGROUND.

Goods/Services Class 032. First use: First Use: 2014/06/00 First Use In Commerce: 2014/06/00
Flavored waters
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by Overnight Courier on this date.

Signature /Paul A. Lee/

Name Paul Lee

Date 04/24/2015




















